
Board of County Commissioners 
Agenda Request 

 
Date of Meeting: December 17, 2013 

  
Date Submitted: December 4, 2013 
  
To: Honorable Chairman and Members of the Board 

 
From: Robert Presnell, County Administrator 

 Clyde Collins, County Code Enforcement  

 
Subject: Joshua L. & Sarah E. Rudd 

Parcel ID No. 3-11-2N-3W-0000-00222-0300/Code Enforcement 

________________________________________________________  ____  

Statement of Issue: 

This item seeks Board direction regarding the correction of code violation on the property 
owned by Joshua L. and Sarah E. Rudd (the “Property Owners”) located at 35 Post Plant 
Road, Quincy, FL 32352 (“the Property”), and/or the request for an order assessing the 
associated costs and fine, to be recorded as a lien on the Property and other property 
owned by the Property Owners. 

Background: 

Ordinance No. 2012-005, titled the “Special Magistrate Alternate Code Enforcement 
System” (the “Ordinance”), provides an alternate code enforcement procedure whereby a 
special magistrate is authorized to conduct hearings and issue orders requiring 
compliance with codes and imposing fines for code violations.  The Ordinance sets forth 
the following specific procedure for the initiation and conduct of non-emergency, non-
repeat enforcement proceedings: 

1) The County serves the property owner with a Notice of Violation, setting forth a 
reasonable time to correct the violation. 

2) If the property owner does not correct the violation within the time set forth in the 
Notice of Violation, the County serves the property owner with a Notice of 
Hearing, setting a date and time to appear before the Magistrate. 

3) If the property owner does not correct the violation prior to the scheduled hearing 
date, the Magistrate conducts the hearing and takes evidence and testimony from 
the Code enforcement Officer and the Property owner and/or its representative. 

4) Following the hearing, the Magistrate may enter an order finding a code violation, 
requiring compliance by a date certain, authorizing the County to take necessary 
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action upon non-compliance and a finding that the violation presents a serious 
threat to the public health, safety, and welfare or is irreparable or irreversible in 
nature, and reserving jurisdiction to enter further orders imposing costs and fines.  
A certified copy of the initial order may be recorded in the official recorded in the 
official records; and, if so recorded, shall constitute notice to any subsequent 
purchasers, successors, or assigns.  If the property owners comply with the initial 
order, the Magistrate must issue an order acknowledging compliance which must 
be recorded in the official records. 

5) If the property owner does not comply with the initial order, the County may take 
the action necessary to correct the violation upon finding that the violation 
presents a serious threat to the public health, safety, and welfare or is irreparable 
or irreversible in nature. 

6) The County may also seek a second order imposing a fine for each day that the 
violation continues past the date set by the Magistrate for compliance and 
assessing costs incurred, including those incurred in taking necessary action to 
correct the violation in such instances where the County has found that the 
violation presented a serious threat to the public health, safety, and welfare or was 
irreparable or irreversible in nature. 

7) Ten days after entry of the second order, the County may request a certified copy 
of the order from the Clerk and record the certified copy of the order in the 
official records of Gadsden County and all other counties in which the property 
owner may have property currently or in the future.  The recorded certified copy 
of the order then becomes a lien against the property on which the violation exists 
and any other real or personal property owned by the violators which is located in 
the county in which the order is recorded.  Upon petition to the circuit court, the 
order is enforceable in the same manner as a court judgment, including execution 
and levy against the violators’ property.  After three (3) months from the 
recording of the order, the Magistrate may authorize the County Attorney to 
foreclose the lien or sue to recover a money judgment.  The lien shall continue for 
a period of ten (10) years by re-recording a certified copy prior to the expiration 
of the initial ten (10) year period.  The lien shall not continue for more than 
twenty (20) years and may not be foreclosed on homestead property. 

The Ordinance also provides for appeals of final administrative orders to circuit court 
within thirty (30) days of the execution of the order.  It also specifies that the special 
magistrate alternate code enforcement system is an additional or supplemental means of 
enforcing compliance with the County’s does, which does not prevent the County from 
enforcing its codes by other lawful means.  

Analysis:  

On July 9, 2013, the County posted the notice of Violation on the Property, where the 
Property Owners reside.  On September 19, 2013, the County posted the notice of 
Hearing on the Property.  On September 26, 2013, the Magistrate conducted a hearing.  
Following the hearing, on September 27, 2013, the magistrate entered an Order finding a 
code violation on the Property, requiring compliance within fifteen (15) days, authorizing 
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the County to take necessary action upon non-compliance and a finding that the violation 
presents a serious threat to the public health, safety, and welfare or is irreparable or 
irreversible in nature, and reserving jurisdiction to enter further orders imposing costs and 
fines (the “Initial Order”).  The Initial Order was posted on the Property on October 21, 
2013.  The Property Owners have failed to comply with the Initial Order, and County 
staff is seeking the Board’s guidance on whether to take action to correct the violation 
and/or seek a second order imposing a fine and costs, to be recorded in the official 
records as a lien against the Property and other real and personal property of the Property 
Owners. 

Fiscal Impact: 

If the County finds that the violation presents a serious threat to the public health, safety, 
and welfare or is irreparable or irreversible in nature, it may take action to correct the 
violation.  The approximate cost of such action is $11,000.00.  Such cost, in addition to 
administrative costs and a fine, may be included in an Order of Violation, a certified copy 
of which may be recorded in the official records and become a lien against the property 
and other real and personal property owned by the Property Owners.  The cost of 
pursuing and recording the order of Violation is approximately $200.00.  The County 
may or may not recover some or all of the fine and costs assessed in the Order of 
Violation, including interest, at some point in the future. 

Options: 

1.  Find that the violation presents a serious threat to the public health, safety, and 
welfare or is irreparable or irreversible in nature, instruct County staff to take 
action to correct the violation, and seek an Order of Violation which includes the 
cost of the corrective action as well as administrative costs and a fine. 

2. Find that the violation does not present a serious threat to the public health, safety, 
and welfare and is not irreparable or irreversible in nature, instruct County staff 
not to take action to correct the violation, but to seek an Order of Violation which 
includes administrative costs and a fine. 

3. Take no action 
4. Board Direction 

County Administrator’s Recommendation 

 Option 2 

Attachment: 

1. Notice of Violation 
2. Notice of Hearing 
3. October 18, 2013 
4. Parcel information and location from the Gadsden County Property 

Appraiser’s website. 
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