CHAPTER 1
ADMINISTRATION AND ENFORCEMENT
SECTION 1000. GENERAL.

Subsection 1001. Title. This Code shall be known as and shall be referred to as the
Gadsden County Land Development Code. This Land Development Code in
subsequent sections is referred to as "Code" or "LDC".

Subsection 1002. Purpose and Intent. This Code contains standards intended
to protect the health, safety and welfare of the citizens and visitors of Gadsden County,
Florida. The purpose of this Code is to implement the Gadsden County
Comprehensive Plan, specifically the goals, objectives and policies contained therein.

Subsection 1003. Authority. The Gadsden County Board of County Commissioners
is authorized to adopt and amend this Code in accordance with Article VIII, Section 1,
Florida Constitution, the Community Planning Act (8163.3164 et seq., Florida
Statutes), Chapter 125, Florida Statutes, and all other relevant laws of the state of
Florida.

Subsection 1004. Effective Date. The effective date of the Land Development
Code is July 2, 1996. All amendments to the Land Development Code are effective
as provided by law.

Subsection 1005. Legal Status. In case of conflict between this Code or any part
thereof, and the whole or part of any existing ordinances of Gadsden County, the most
restrictive in each case shall apply.

Subsection 1006. Validity. If any provision of this Code is held invalid or
unconstitutional by any duly authorized court in the State of Florida, such a decision
shall not affect the validity of any other provision of this ordinance.

Subsection 1007. Changes and Amendments. Any of the regulations or provisions
of this Code may be changed or amended, and shall be effective when adopted by
ordinance and submitted to the Department of State, in accordance with Florida law.

Subsection 1008. Applicability. The provisions of this Code shall apply to any
development of land within the unincorporated limits of Gadsden County, unless
expressly exempted by a specific section of this Code. This includes the subdivision,
platting or recording of parcels and/or lots.

Subsection 1009. Relationship to the Comprehensive Plan. It is the intent that this
Code implement and be consistent with the Comprehensive Plan as required by
Florida Statutes. Development approved by or undertaken within Gadsden County
shall be consistent with the Comprehensive Plan. Any amendments to this Code shall
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be consistent with the Comprehensive Plan.
(Ord. # 2015-012, 10-15-15)

SECTION 1100. ADMINISTRATIVE RESPONSIBILITIES.

The legally constituted bodies and agencies of Gadsden County, Florida or persons
enumerated below shall have the duties and powers as set forth in this section of the
Gadsden County Land Development Code.

Subsection 1101. Board of County Commissioners. All powers of Gadsden
County shall be vested in the Board of County Commissioners except as otherwise
provided in the Comprehensive Plan, the LDC, or by law.

A. Duties and Responsibilities. Except as otherwise provided in the
Comprehensive Plan, the LDC, or by law, the Board of County Commissioners
shall have the following duties and responsibilities as it relates to land
development activities:

1.

To adopt and subsequently amend the Comprehensive Plan, after any such
amendments are reviewed and recommended by the Planning
Commission.

. To initially adopt and subsequently amend the provisions and requirements

of this Code as may be considered necessary from time to time, after such
amendments are reviewed and recommended by the Planning
Commission.

To establish by ordinance the qualifications, terms of office, and duties and
responsibilities of the Planning Commission.

To have final authority for approval of subdivisions and subdivision plats
pursuant to Chapter 177.071, F.S.

To have authority to issue certain development orders.

To make determinations relative to Developments of Regional Impacts as
specified in Chapter 380, Florida Statutes.

To have authority to enter into development agreements pursuant to
Sections 163.3220 — 163.3243, Florida Statutes.

To hear and decide appeals as specified in this Code.

To have final authority over special exceptions, variances, and other similar
requests.

10.To have final authority for vacation, abandonment, or acceptance of

dedicated public ways including rights-of-way and easements.
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11.To perform any other deliberations or actions not otherwise assigned to any
other board, commission or staff, which may be necessary or desirable for

the implementation of this Code.
(Ord. # 2015-012, 10-15-15)

Subsection 1102. Planning Commission. The Planning Commission shall be
the Local Planning Agency of Gadsden County as provided for in Chapter 163, Florida
Statutes.

A. Duties and Responsibilities. The Planning Commission shall have the following
duties and responsibilities.

1. To make recommendations to the Board of County Commissioners
regarding amendments to the Comprehensive Plan and Future Land Use
Map.

2. To monitor the effectiveness and status of the Comprehensive Plan and
recommend to the governing body such changes in the Comprehensive
Plan as may from time to time be required, including preparation of periodic
reports required by §163.3191, Florida Statutes.

3. To make recommendations to the Board of County Commissioners
regarding amendments to the Land Development Code.

4. To make recommendations to the Board of County Commissioners
regarding proposed development agreements, Developments of Regional
Impacts, or the equivalent.

5. To make recommendations to the Board of County Commissioners
regarding the merits of a special exception, variance, development or other
similar requests as specified in this Code.

6. To make recommendations to County staff on matters affecting land
development within the unincorporated portions of Gadsden County, which

may include certain development order requests.
(Ord. # 2015-012, 10-15-15)

Subsection 1103. Development Review Committee (DRC). The Development
Review Committee (DRC) has been established to review the proposed development
set forth in this Code for compliance with this Code, as specified in this Code. The
DRC shall be comprised of the following members or their authorized designee:

A. Planning and Community Development Director;

B. County Building Official, or his or her designee;
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C. Planning division staff as appointed by the Planning and Community
Development Director;

D. Director of Emergency Medical Services;
E. Director of Public Works;

F. County Engineer;

G. Fire Marshall.

If it is deemed necessary by the Planning and Community Development Director, other
officials may be asked to comment on development proposals, as applicable.

The Planning and Community Development Director, or their designee, may elect to
distribute development plans for review and comment by members of the DRC in lieu of
convening regularly scheduled meetings.

Subsection 1104. County Administrator. The powers and duties of the County
Administrator shall include, but are not limited to those as described in Section 2-83
of the Gadsden County Code of Ordinances.

Subsection 1105. Planning and Community Development Director. The
Planning and Community Development Director (Director), or their designee, in
addition to other duties, shall receive and review all site plans and plats whose
submission is required by this Code. The Director, or their designee, shall also be
responsible for submitting and processing the Comprehensive Plan and all
subsequent amendments. The Director is charged with the interpretation of the Land
Development Code and other duties as assigned by the County Administrator. The
Director is also the Planning Official and the designated Chairperson for the County
Development Review Committee (DRC).

Subsection 1106. County Engineer. The duties of the County Engineer shall
include, but not be limited to, responsibility for reviewing engineering specifications
submitted to obtain a development order from the County, reviewing resource
protection plans, transportation system plans in regards to engineering specifications,
site plans, subdivision requirements as pertaining to engineering standards and such
other matters that may relate to the functions and responsibilities of the County

Engineer. The County Engineer may be a staff person or hired as a consultant.
(Ord. # 2015-012, 10-15-15)

SECTION 1200. ENFORCEMENT AND PENALTIES.
Subsection 1201. Purpose and Intent. It is the intent of this section to provide

certainty in procedure in regard to decisions and appeals to decisions made in the
administration of this Code.
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Subsection 1202. Enforcement Responsibilities. Administration responsibilities of
this Code shall lie with the Planning Official of Gadsden County, or their designee.
Responsibilities shall include, but are not limited to, decisions regarding:

A. Development order for signs;

B. Concurrency certificates;

C. Development orders;

D. Completeness reviews;

E. Zoning/land use certifications for state agency permits;

F. Any other matter as to which this Code does not specify any necessity of review
and final action by the Gadsden County Board of County Commissioners or by
a Board appointed by the County Commissioners.

Subsection 1203. Recording. No subdivision plat or plan of a subdivision of land
located within the unincorporated portion of Gadsden County shall be admitted to the
records of Gadsden County, or received or recorded by the Clerk of the Court, until
such said subdivision plat or plan of a subdivision has received final approval as
provided for in this Code and Florida law.

Subsection 1204. Sale or Lease of Property Prohibited Prior to County Approval.
No owner, or agent of the owner of any parcel of land located in a proposed
subdivision shall transfer, sell, or lease any parcel before a subdivision has been
properly approved by and recorded in Gadsden County.

Subsection 1205. Enforcement Procedures. This Code shall be enforced by
Gadsden County Code Enforcement and/or a special magistrate pursuant to and in
accordance with Chapter 2, Article V, Division 4 of the County Code of Ordinances,
and Florida law.

Subsection 1206. Penalties or Remedies. Penalties and remedies for violations of
the requirements of this Code shall be those pursuant to and in accordance with the
County Code of Ordinances and Florida law.

(Ord. # 2015-012, 10-15-15)

SECTION 1300. DECISION MAKING PROCEDURES. It is the intent of the Board of
County Commissioners that any person affected by actions taken as a result of this Code
shall be afforded due process of law. Public hearing and notice requirements are set forth
in this section.

Subsection 1301. Legislative Actions. The following actions by the Board of County
Commissioners shall be legislative:
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A. Any Comprehensive Plan amendment, including all amendments to the Future
Land Use Map

B. All amendments to the text of this Code.
C. Vacation of rights-of-way, easements, and other property interests.

Subsection 1302. Legislative Hearing Procedures. The following procedures shall
apply to legislative actions:

A. Arequest for legislative action shall be made by application on a form provided
by Gadsden County no less than thirty (30) days prior to the first public hearing
that will be scheduled for the request.

B. Within seven (7) calendar days of receipt of the request, the Planning Official,
or their designee, shall determine if the application is complete and notify the
applicant of the determination of completeness in writing, either electronically
or by U.S. mail.

C. There shall be at minimum two public hearings to consider any legislative
action. The first public hearing shall be conducted at a meeting of the Planning
Commission. The second public hearing shall be conducted at a meeting of the
Board of County Commissioners. All additional meetings, hearings, or
procedures required by this Code or by law for consideration of the request
must be completed before the Planning Commission meeting is held.

D. The Planning Official shall provide notice of the public hearings on legislative
action as follows:

1. Notice shall be provided as set forth in 8125.66, Florida Statutes and
8163.3184, Florida Statutes, as applicable. In addition, all legislative
hearings shall require the following:

a) Notification shall be made in each local newspaper of general
circulation in Gadsden County at least ten (10) days prior to the Planning
Commission hearing, and again at least ten (10) days prior to the Board
of County Commissioners hearing, unless said hearing was tabled or
continued from a previous hearing to a date certain.

i. The substance of the newspaper advertisement shall include the
date, time, and location of the hearing; and, if applicable, a location
map of the subject parcel(s), and the postal address if one is
assigned, or alternatively the parcel ID number(s) of the subject
parcel(s).

b) In addition to part 1. above, all proposed amendments to the Future
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Land Use Map shall have additional requirements which include:

I.  Atleast thirty (30) days prior to the public hearing before the Planning
Commission, Gadsden County shall provide by mail written notice of
the proposed Future Land Use Map amendment to all property
owners within one thousand (1,000) feet of the nearest boundary of
the subject parcel(s). The notice shall be mailed to the address
shown on the Property Appraiser's website and shall include the
time, date and location of the public hearing, and description with a
location map of the subject parcel(s). In addition, if one is available,
the postal address or the parcel ID number(s) of the subject parcel(s)
shall also be included in the notice. A copy of the notice shall be
available for public inspection during regular business hours at the
Gadsden County Clerk’s office.

ii. Atleastten (10), but no more than fourteen (14) calendar days prior
to the first public hearing, Gadsden County shall place a notice sign
on the subject parcel in a location that is visible from the most
vehicular traveled public right-of-way.

Subsection 1303. Quasi-Judicial Actions. The following actions by the Board of
County Commissioners shall be considered quasi-judicial:

A.
B.
C.
D
E.

F.

Variances.
Special Exceptions.

Issuance of Major Development Orders.

. Development Agreements.

Appeals from Administrative Decisions.

Subdivision Plats.

Subsection 1304. Quasi-Judicial Hearing Procedures. The following procedures
shall apply to quasi-judicial actions:

A.

B.

A request for quasi-judicial action shall be made by application on a form
provided by Gadsden County no less than thirty (30) days prior to the first public
hearing that will be scheduled for the request.

Within seven (7) calendar days of receipt, the Planning Official, or their
designee, shall determine whether or not the application is complete and notify
the applicant of the determination of completeness in writing, either
electronically or by U.S. mail.
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C. There shall be at minimum two public hearings to consider any quasi-judicial
action. The first public hearing shall be conducted at a meeting of the Planning
Commission, which shall be scheduled not less than thirty (30) days after
notification of a complete application has been sent to the applicant. The
second public hearing shall be conducted at a meeting of the Board of County
Commissioners. All additional meetings, hearings, or procedures required by
this Code or by law for consideration of the request must be completed before
the Planning Commission meeting occurs.

D. The Planning Official shall provide notice of the public hearing on quasi-judicial
actions as follows:

1. Atleastten (10), but no more than fourteen (14) calendar days, prior to the
first public hearing, Gadsden County shall provide by mail written notice of
the request noting the time, date location, and description with a map of the
request subject to public hearing. This notice shall be made to all property
owners within one thousand (1,000) feet of the parcel boundary of the
subject parcel(s). The notice shall be mailed to the address shown on the
Property Appraiser’'s website and shall include the time, date, and location
of the public hearing, and a location map of the subject parcel(s). In
addition, if one is available, the postal address or the parcel ID number(s)
of the subject parcel(s) shall also be included in the notice. A copy of the
notice shall be available for public inspection during regular business hours
at the Gadsden County Clerk’s office.

2. At least ten (10), but no more than fourteen (14) calendar days prior to the
first public hearing, Gadsden County shall place a notice sign on the subject
parcel in a location that is visible from the most vehicular traveled public
right-of-way.

Subsection 1305 Quasi-judicial Hearing Standards. The following standards shall
apply to quasi-judicial hearings held before the Planning Commission and the Board
of County Commissioners:

A. Exparte communications shall be disclosed prior to any testimony or
presentation of the case.

B. Any party or party-intervenor to the hearing may present evidence, cross-
examine witnesses, and be informed as to all of the facts upon which the
commission acts. The attorney for the presiding body shall make rulings on
any evidentiary issue presented.

C. The presiding body shall make decisions based upon findings of fact that are
available to all parties involved. The presiding body shall specifically state the
reasons for denial of an application or request.
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D. A record of hearing shall be compiled and preserved. The record must be in
sufficient detail as to provide for judicial review of the legal sufficiency of the
evidence to support the findings of fact made, the legal sufficiency of the
findings of fact supporting the reasons given, and the legal adequacy under
applicable law. Any person wishing to appeal any decision must assure that a
verbatim recording of the proceeding is made.

E. Allwitnesses shall testify under oath and witness testimony shall not be limited
in time.
(Ord. # 2015-012, 10-15-15)

SECTION 1400. VESTED RIGHTS.

Subsection 1401. Vested Rights Applicability. Property owners’ rights of
development shall be vested when a final development order is issued by the County
and the development order has not expired, or development has commenced and is
continuing in good faith prior to the adoption of this Plan.

A. Property owners’ rights to conduct mining activities shall be vested so that the
policies and regulations to be applied are those in effect at the time when the
property owner received a permit from, or entered into an agreement with, a
governmental regulatory agency authorized to issue the permit or enter into the
agreement for so long as the permit or agreement is valid and effective and has
not expired.

Subsection 1402. Vested Rights Determination. A vested rights determination may
be granted to the owner or developer of a parcel or parcels of land which have
received authorization for development, as determined by the Planning Official. Such
determination request must be made in writing by the owner or developer. The
following information must be submitted in conjunction with the request and is the sole
responsibility of the applicant to provide such information:

A. Development approvals on which the request is based, with expiration dates
noted;

B. The uses of the parcel or parcels for which the applicant believes to be vested,
including densities and intensities of development;

C. A copy of all state and local approvals/permits received for the proposed
development, to include building permits granted,;

D. Anticipated time of construction and/or completion of project, as applicable,
and;

E. Any other documentation or information that supports the request.
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Subsection 1403. Effect of Vested Rights Determination. A final vested rights
determination shall identify the specific provision(s) of the Gadsden County
Comprehensive Plan and/or Land Development Code which shall apply to the
development. The vested rights determination shall not entitle the applicant to the
issuance of any DO or permit not issued at the time of the determination.

Subsection 1404. Termination and Expiration of Vested Rights Determinations.
Any vested rights determination shall terminate upon the expiration, termination or
determination of the invalidity of the final development order, permit, or agreement
which formed the basis for the vested rights determination. Vested rights
determinations shall expire within twelve (12) months of issuance of said vested rights
determination, or at the time of the expiration of the development order permit, or
agreement, whichever occurs sooner.

Subsection 1405. Vesting for subdivisions, plats, and lots of record. Any
subdivision, plat, parcel, or lot recorded on or before November 26, 1991 that does
not meet the minimum size requirement pursuant to density or lot size of this Code or

of the Comprehensive Plan shall be vested for one residential unit per lot.
(Ord. # 2015-012, 10-15-15)

SECTION 1500. VARIANCE PROCEDURES. The purpose of this section is to provide a
method for relief for conditions where literal application of the provisions of this Code
would inflict a specific hardship to a particular property or site that is uncommon to other
properties in Gadsden County, due to the natural conditions of the site. Under these
provisions, only an area variance may be granted to the bulk regulations of this Code. An
area variance is defined as:

A. Regulatory controls such as lot size, floor area ratio, lot coverage (also known as
impervious surface), open space, and yard setbacks that deal with the placement
of a septic tank system, structure or structures on a site and/or the building
envelope. The height of a structure is excluded as part of this definition.

However, in no instance shall a variance to the requirements of this Code be issued within
any designated floodway if the result is an increase in flood levels within the floodway.

Subsection 1501. Variance Relief Procedures. So long as any issued variance will
not be contrary to the public interest, the following procedures shall outline the process
for consideration of a variance from a requirement of this Code.

A. A property owner of the land, or their authorized agent, may apply for a variance
from the requirements of this Code. Variance requests must be submitted on
forms or applications provided by the Planning Division, and must accompany
any applicable fees prior to consideration.

B. It is the burden of the applicant to demonstrate that a variance is needed to
allow reasonable use of the property on which the variance is sought. The
applicant must address each standard of review, as listed in this subsection.
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C. The Planning Official, or their designee, shall review the variance application
and provide a staff report to be submitted to the Planning Commission. The
application must be submitted to the Planning Official at least thirty (30) days
prior to hearing at the Planning Commission.

D. Variance requests shall be considered a quasi-judicial procedure, and such
hearing and notice requirements are outlined in Subsection 1304 of this Code.

E. The Planning Official, or their designee, shall prepare the staff report with an
analysis of the standards of review. The standards of review for issuance of a
variance are as follows:

1. Special conditions and circumstances exist which are peculiar to the land
and which are not applicable to other landin the same land use category.

2. The special conditions and circumstances that exist do not result from the
actions of the applicant or a self-imposed hardship, nor could the condition
or circumstances be corrected or avoided by the applicant As such, the
issuance of the variance shall not confer on the petitioner the grant of a
special privilege.

3. The relief granted is the minimum degree of relief necessary to make
possible the reasonable use of the land in compliance with all other
applicable regulations.

4. Literal interpretation of the provisions of this Code would deprive the
applicant of rights commonly enjoyed by other properties in the same area
or land use category under the terms of this Code or would render the
enforcement of this Code impractical.

5. The grant of the relief will not violate the general intent and purpose of this
Code nor the goals, objectives, or policies of the Comprehensive Plan.

6. The issuance of any variance will not create unsafe conditions nor other
detriments to the public health, safety or welfare beyond the normal effects
of development otherwise allowed.

7. The issuance of any variance will not alter the essential character of the
area surrounding the site.

F. The burden of proof for the above standards shall be upon the applicant. The
variance request must meet all seven standards, as listed above, in order for a
grant of relief from this Code.

G. The Planning Commission may recommend, and the Board of County

Gadsden County LDC Chapter 1 | Administration and Enforcement  10/20/2015 Page 11 of 13



Commissioners may impose reasonable conditions and/or limitation on
variance approvals.

H. The Board of County Commissioners shall approve or deny the variance
request, or approve the request with reasonable conditions, at a regularly
scheduled public hearing.

Subsection 1502. Variance Exceptions. In conjunction with the vesting rights in
Policy 1.3.5 of the Comprehensive Plan, the requirement to obtain a variance is
waived for the placement of on-site sewage treatment systems on parcels that allow
for residential use and were created prior to November 26, 1991 so long as the on-
site sewage treatment system setback standards are met to the greatest extent

possible.
(Ord. # 2015-012, 10-15-15)

SECTION 1600. APPEALS. Any aggrieved or adversely affected party may appeal a final
order, interpretation, final permit, vested rights determination, or other action having the
effect of being a final decision taken by the Planning Official.

Subsection 1601. Scope. Appeals filed pursuant to this Section shall be limited to
final decisions made relative to this Code only. Final decision are those decisions,
orders, determinations, or interpretations of this Code made by the Planning Official.

Subsection 1602. Standing. Legal standing for appeals filed pursuant to this section
shall be limited to parties which have incurred special damages peculiar to the party
which differ in kind to the damages suffered by the community as a whole.

Subsection 1603. Procedures for Appeals from Administrative Decisions. If an
applicant seeks to appeal a decision made of this Code by the Planning Official, the
following procedure applies:

A. Any applicant or other person directly affected by an administrative decision who
desires review or appeal of an administrative decision made by the Planning
Official shall file a written request for such review, within thirty (30) days after the
date of the Planning Official’'s written decision, to the Planning Division. Such
request shall provide a detailed explanation as to the merits of the challenge to the
administrative decision. The request shall include the following information:

1. The name of the party filing the appeal;

2. Code citation or other reference as used by the County to identify the appeal;
3. The administrative decision being appealed,;

4. Any documentation supporting the appeal of the administrative decision;

5. A statement with specific language of which the appeal is based and a
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description of how the administrative decision was made; and
6. A statement of proposed resolution.

B. The Planning Official shall prepare an analysis of the administrative decision and
schedule the appeal for quasi-judicial action in accordance with Subsections 1304
and 1305..

Subsection 1604. Appeals to other actions. Appeals made to any other final action
made by the Board of County Commissioners, such as local land use decisions made
in context of a quasi-judicial hearing, shall be made to circuit court.

Subsection 1605. Other Relief. All other relief shall be as provided by law.
(Ord. # 2015-012, 10-15-15)
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