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INTENT AND GENERAL INFORMATION

The Gadsden County Board of County Commissioners, Tourist Development Council (TDC) is
soliciting proposals from qualified firms or individuals (the “Proposer” with the required expertise
and capability to perform the services needed to provide Tourism Marketing Services (“the
Services”) for the TDC.

Proposers interested in preparing a response for this RFP must complete the requirements set
forth in this RFP, its attached documents and documents incorporated by reference (collectively
referred to as the “RFP”). Under the proposal process of Gadsden County, the conditions set
forth herein are binding on the Proposer as confirmed by the signature of a person with legal
authority to bind the Proposer on the cover letter transmitting its Proposal to the County in
response to this RFP.

If this RFP is amended, the County Purchasing Office will issue an appropriate addendum to the
RFP and post to the County’s website:
https://gadsdencountyfl.prod.govaccess.org/business/find-a-document/documents/bids-rfps

If an addendum is issued, all terms and conditions of this RFP that are not specifically modified
in the addendum shall remain unchanged. An addendum to this RFP will be issued if any of the
dates and/or times change. Specific dates/time will be determined at each phase.

It is understood and the Proposer hereby agrees to be solely responsible for obtaining all
materials and determining the best methods that will be utilized to meet the intent of the
specifications of this RFP. Failure by the Proposer to acquaint themselves with the available
information will not relieve them from responsibility for estimating properly the difficulty or cost
of successfully performing the Work. Proposers are expected to examine the specifications and
all instructions pertaining to the required commodities/services. Failure to do so will be at
Proposer’s own risk.

The County reserves the right to reject any Proposal found to be non-responsive, vague, or non-
conforming. The County also reserves the right at any time to withdraw all or part of this RFP in
order to protect its best interests. The County is not liable for any costs incurred by the Proposer
in preparing its response, nor is a response an offer to contract with any Proposer. Pursuant to
Chapter 119, Florida Statutes (FS), all responses are subject to Florida’s public records laws.

While every effort is made to ensure the accuracy and completeness of information in the RFP,
it is recognized that the information may not be complete in every detail and that all work may
not be expressly mentioned in the RFP. It is the responsibility of the Proposer to include in its
Proposal all pertinent information in accordance with the objectives of the RFP.
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SECTION 1.0 SCHEDULE OF EVENTS

Failure to comply with this or any other paragraph of this RFP shall be sufficient reason for
rejection of the Proposal.

1.1

1.2

1.3

All times listed in the Schedule of Events are Eastern Standard Time (EST).

Event Date/Time
Proposal Advertisement Date Thursday, June 13, 2024
Release of Request for Proposals Thursday, June 13, 2024
Questions Due from Prospective Bidder Thursday, June 20, 2024
Responses to questions due and posted to Webpage Thursday, June 27, 2024
PROPOSALS DUE TO TDC Thursday, July 15, 2024, 3:00 PM EST
Oral Presentations to the TDC (if needed) TBD

Posting of Notice of Intent to Award August 1, 2024

Board Consideration of Intended Award August 20, 2024

Posting of Notice of Award August 21, 2024

All inquiries and questions concerning this RFP must be in writing (e-mail is acceptable),
received in accordance with Section 1.0 Schedule of Events, and must be directed to the
County Procurement Office, Attn: Vivan R. Howard at 5-B E. Jefferson, Street, Quincy,
FL, or to VHoward@gadsdecountyfl.gov with copy to:
procurement@gadsdencountyfl.gov.

Questions and responses will be posted on the County’s Website at
https://www.gadsdencountyfl.gov/business/find-a-document/documents/bids-rfps
and, if necessary, an Addendum or Addenda will be issued and posted to the County’s
website: https://www.gadsdencountyfl.gov/business/find-a-
document/documents/bids-rfps

Respondents will be notified of the County’s desire to enter additional discussions
and/or schedule oral presentations. The Schedule of Events will be amended as
appropriate to reflect such.

SECTION 2.0 CONE OF SILENCE

2.1

2.2

2.3

A Cone of Silence will be in effect for this RFP beginning with the advertisement date
indicated in Section 1. Schedule of Events and will terminate upon issuance of the Notice
of Award.

A violation of the “Cone of Silence” renders any award voidable at the sole discretion of
the County Administrator with approval from the Board of County Commissioners and may
subject the potential Respondent/Consultant or representative to debarment.

The prospective Proposer shall not have any communication with any County officers,
agents, or employees regarding this RFP or project. No interpretation of the meaning
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of the plans, specifications or RFP shall be made to a Proposer orally. Any such oral or
other interpretations or clarifications shall be without legal effect.

All requests for interpretations or clarifications shall be in writing, addressed to the
contact person as shown in Section 1.0, Schedule of Events. All such request for
interpretations or clarifications must be received in writing in accordance with Section
1.0, Schedule of Events. Any and all such interpretations and supplemental instructions
shall be in the form of a written addendum which, if issued, shall be posted on the
County’s website on the date indicated in Section 1.0, Schedule of Events. Such written
addenda shall be binding on the Proposer and shall become a part of the RFP
Document(s).

SECTION 3.0 SCOPE OF WORK (SOW)

3.1

General

The Gadsden County Tourist Development Council is appointed by the county
board of county commissioners and shall consist of nine members as follows:

The chairperson of the board of county commissioners (BOCC) or any other
member of the BOCC as designated by the chairperson shall serve on the council.

Two members of the council shall be elected municipal officials, at least one of
whom shall be from the most populous municipality in the county.

Six members of the council shall be persons who are involved in the tourist industry
and who have demonstrated an interest in tourist development, of which
members, not less than three nor more than four shall be owners or operators of
motels, hotels, recreational vehicle parks, or other tourist accommodations in the
county and subject to the tax.

Visit Historic Gadsden County

Many parts of Gadsden County and North Florida look like the beautiful South
portrayed in the movies. The countryside homes still grace its rolling hills, the
pristine waters, and Spanish moss drapes ancient stands of live oak trees.

An enduring heritage

This is a magical place that feels both old and new — and it’s a pleasant
contradiction. Gadsden County communities here have worked hard to preserve
their heritage. Historic main street districts, with their charming architecture and
serene atmosphere, offer residents and visitors a taste of the hospitality and
tranquility that existed in “Old Florida.” And yet, communities and businesses
thrive amid this quiet county and offer all the amenities of a modern lifestyle,
including high-speed internet, quality healthcare facilities, and a variety of shopping
and dining options.
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A beautiful environment

There is an abundance of adventure waiting here, too. For outdoor enthusiasts,
Gadsden County’s many lakes and rivers, state parks and forests, a haven of
tranquility, offer endless opportunities for birders, anglers, boaters and kayakers.

Gadsden is situated in the Florida panhandle, with Georgia to the north and
Tallahassee to the east. Lake Talquin forms its southern border with Lake Seminole,
which is accessible from the other side of the county. The Apalachicola River runs
along its eastern border. Florida’s Gulf Coast is reachable in around an hour’s drive.
Quincy is the county seat and its largest town. It sits in the middle of the county,
just off Interstate 10, which runs east to west across the county. Smaller cities are
scattered throughout the rest of the county.

Chattahoochee is the most geographically isolated in the northwest corner, while
Midway is a short drive from Tallahassee and stretches along Interstate 10. Gretna
is not far from Quincy, and Havana is in the northeast, also not far from
Tallahassee.

The proximity to the interstate for most of the county and the dispersion of its
towns is such that none is more than a short drive in any direction, making the
county feel well-connected. Nonetheless, it remains very rural, with a unique charm
from its vast open spaces, picturesque farmlands, and friendly, close-knit
communities. The county has managed to maintain its rural character despite its
proximity to Tallahassee, with little spillover in suburban development from the
state capital, ensuring a balanced lifestyle with modern amenities.

Project Objectives

a. Create an annual and long-range marketing/action plan to reach targeted
markets.

b. Development of a recommended blend of printed and digital advertising, public
relations, and promotions.

c¢. Recommended creating advertising concepts, strategies and targeted markets.
d. Website maintenance and recommended improvements and contents

Scope of Work

Advertising/Marketing

1. Strategic research and plan development.

2. Coordinated advertising campaigns (print, broadcast, digital,
online, email, etc.). to include written plan, including objectives,
audience description, strategies, tactics, and budgets.

3. Creative strategy and design (collaterals, reports, advertising
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and visual display, broadcast, and social media materials).
4. Concept development, including quality graphic design.

5. Develop original copy (text), copywriting and editing. This may
also include Spanish marketing collateral.

6. Media planning and buying; media negotiations, client
meetings, phone calls and correspondence related to specific
media plans/buys.

7. Design and produce print, broadcast, online and all collateral materials.

8. Develop media plans (both traditional and online)

9. Recommend and oversee web site and social media content
development to complement marketing initiatives and increase

interactivity/functionality.

10. Provide detailed public relations, publicity, and promotional plans to
stimulate tourism including cooperative advertising opportunities.

11. Outline tracking recommendations.

12. Present detailed estimates and budgets for all proposed projects

B. Public Relations

1. Build messaging that can be used in various channels including
earned media, social media and paid traditional media to geo-
target key audiences through timely/relevant channels to
increase awareness and drive traffic to TDC website and social
media platforms.

2. Develop a concrete social media strategy using Facebook,
Twitter, Instagram, and other social media platforms.

3. Develop and pitch storylines and press releases, fact sheets
and industry highlights to the media, coordinate media
interviews and press conference.

4. Support communication efforts (i.e., blog posts,
monthly eNewsletter, etc.) as needed.

5. Develop original copy (text), copywriting and editing. This may
also include Spanish marketing collateral.

6. Develop and maintain targeted media lists) local, trade,
national and international).

7. Travel to trade shows and meetings.
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8. Host frequent and seasonal Familiarization (FAM) Tours.

9. Assist with the submission of grant funding request.

C. Website Development and Maintenance

1. Maintain the website for Gadsden County Tourism to
include enhancements and modifications.

2. Confirm audiences, objectives, graphiclook and feel,
navigation, site marketing, technology issues and
assumptions required functionality.

3. Reporting capabilities - site visitor interaction and engagement.

4. Support internal staff in the use of web-based content
management system (CMS) to update content using tolls and
templates.

5. Provide site log reports to help measure and understand
visitor behavior to improve web site performance and
availability; including, but not limited to:

Web traffic analysis
Path analysis

Visitor trends

Page views

o O O O

D. Account Management and Reporting

1. Meet with TDC Staff as needed for the purposes of carrying
out initiatives and attend all TDC meetings to present status
reports.

2. Prepare cost schedules and project sheets for
advertising expenditures and other related costs.

3. Provide monthly status reports or as otherwise requested.

E. Meetings and Coordination with TDC Staff

1. Attend Gadsden County TDC meetings in person or via zoom to give a
full detailed report on account (Gadsden County will not pay for nor
reimburse any travel.

2. Agencies will coordinate with TDC staff so that public relations and
marketing campaigns/pushes can complement each other. Adjustments
may be made to the due to budget and time constraints.
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3. Net media spend recommended by the selected Proposer must conform
to the budget approved by the County, which includes for promotional
printing and media buys.

The anticipated contract annual amount will be $120,000.

SECTION 4.0 PROPOSAL RESPONSE REQUIREMENTS

4.1

4.2

4.3

The County has established certain mandatory requirements that must be included as
part of any response that are described in the document “Instructions to Proposers and
Proposal Construction” hereby incorporated by reference and included as a separate
document. The use of the terms “shall,” “must,” or “will” (except to indicate simple
futurity) in this RFP indicates a mandatory requirement or condition. The words
“should” or “may” in this RFP indicate desirable attributes or conditions but are
permissive in nature. Deviation from, or omission of, such a desirable feature will not
by itself cause rejection of a Proposal.

Proposals not meeting all material requirements of this request, or which fail to provide
all required information, documents, or materials such as request forms, bonds, etc.,
will be rejected as non-responsive. Material requirements of the Proposal are those set
forth as mandatory, or without which an adequate analysis and comparison of replies
is impossible, or those which affect the competitiveness of replies or the cost to the
County. A Proposer whose Proposal, past performance, or current status does not
reflect the capability, integrity or reliability to perform fully and in good faith the
requirements of the Contract may be rejected as non-responsible.

The County reserves the right to determine which Proposals meet the material
requirements of the RFP and which Proposals are responsible and/or responsive.
Further, the Board of County Commissioners may reject any and all Proposals and seek
new Proposals when it is in the best interest of the County to do so.

SECTION 5.0 PROPOSAL OPENING

5.1

All Proposals will be opened on the date and time indicated in Section 1.0, Schedule of
Events or as modified by Addendum.

SECTION 6.0 EVALUTION OF PROPOSALS AND SELECTION PROCESS

6.1

Proposals submitted to this RFP that satisfy the required qualifications and are deemed
to be submitted by responsive and responsible Proposers shall be ranked by a Selection
Committee authorized by the Tourist Development Council Executive Director.

The County reserves the right to reject any or all Proposals, including without



6.3

6.4

6.5

6.6

6.7

10

RFP 2024-04 TDC MARKETING SERVICES

limitation, nonconforming, nonresponsive, unbalanced or conditional Proposals. The
County further reserves the right to reject the Proposal of any Proposer whom it finds,
after reasonable inquiry and evaluation, to be non-responsible. The County also
reserves the right to waive all informalities not involving price, time or changes in the
Services and to negotiate contract terms with the Successful Proposer.

More than one Proposal for the same Services from an individual or entity under the
same or different names will not be considered. Reasonable grounds for believing that
any Proposer has an interest in more than one Proposal for the Services may be cause
for disqualification of the Proposer and the rejection of all Proposals in which that
Proposer has an interest.

The County may conduct such investigation as it deems necessary to establish the
responsibility, qualifications, and financial ability of Proposers, proposed
subcontractors, suppliers, individuals or entities to perform the Services in accordance
with the Contract document.

In ranking Proposals, the Selection Committee shall evaluate the Proposals based on
the information provided by the Proposer and rank each Proposal for compliance
with the qualifications of each Proposer and compliance with the mandatory
requirements of the RFP. The County reserves the right to award to more than one
Proposer.

The selection committee will evaluate the Proposals that are responsive to the

requirements of this RFP using the following weighted criteria listed in order of
importance:

CRITERIA Score

1. Understanding of Services to be Provided 25
2. Organization and Ability of Consultant and Staff 10
3. Relevant Firm Experience 20
4. Quality of References 10
5. Familiarity and Understanding of Tourism in Rural Northwest FL Upland 10
Counties

6. Cost Proposal 20
7. Oral Presentations 5
TOTAL POSSIBLE POINTS 100*

*100 Points available if Oral Presentations given. Only 95 Points available in
absence of Oral Presentations.

Proposers may be selected for interviews or oral presentations (shortlisted). The County
makes no commitment to any Proposer to this RFP beyond consideration of the written
response to this RFP. All Proposers will be notified of the shortlisted and non-shortlisted
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Proposers as well as the date, time and location of interviews and/or oral presentations.

The Proposals deemed best by the selection committee shall be presented by the Tourist
Development Director and County Manager in the form of an Agenda Request to the
Gadsden County Board of Commissioners, who shall either accept or deny the
recommendation of the selection committee as presented by the Tourist Development
Director and County Manager.

SECTION7.0 INTENTTO AWARD AND CONTRACT EXECUTION

7.1

7.2

7.3

7.4

7.5

The County reserves the right to incorporate the successful Proposal into the Contract.
Failure of a Proposer to accept this obligation may result in the cancellation of the award.

The construction, interpretation, and performance of this RFP, and all transactions
under it shall be governed by the laws of the State of Florida and Gadsden County. The
Contract shall include all terms and conditions of this RFP, any addenda, response, and
the County’s contract issued as a result of this RFP.

The County reserves the right to make award(s) by individual item, group of items, all
or none, or a combination thereof. The County reserves the right to reject any and all
Proposals or to waive any minor irregularity or technicality in the Proposals received.
Award will be made to the lowest responsible and responsive Proposer(s) within the
category chosen for basis of award. The County reserves the right to award to one or
multiple Proposers at its discretion.

The Successful Proposer will be required to assume responsibility for all services offered
in the Proposal. The County will consider the Successful Proposer to be the sole point
of contact with regard to contractual matters, including payment on any or all charges.

After successful posting of the notice if intent to award for 72 hours, and approval of
the Board of the recommended award, the Successful Proposer will be required to enter
into the Contract with the County.

SECTION 8.0 STANDARD TERMS AND CONDITIONS (STAC)
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8.1 Definitions

8.2  Issuance of Addenda

8.3  Florida Public Records Law and Confidentiality
8.4  Procurement Challenges

8.5  Requests for Clarification and Assistance

8.6  ADA —Special Accommodations

8.7  Proposer’s Responsibility

8.8 Indemnification and Hold Harmless

8.9 Right of Rejection



8.1

12

RFP 2024-04 TDC MARKETING SERVICES

8.10 Public Entity Crimes

8.11 Small Minority and Business-Owned Enterprise
8.12 Equal Employment Opportunity/Affirmative Action
8.13 Exemption of Meetings/Presentations

8.14 Drug Free Workplace

8.15 Conflicts of Interest

8.16 Non-Collusion

8.17 Ethical Business Practices

8.18 Subcontracting

8.19 Withdrawal or Modification of Proposals

8.20 Status of Contractor

8.21 Registered to Do Business in the State of Florida
8.22 Debarment and Suspension

8.23 Employment Eligibility Verification

8.24 Construction and Venue

8.25 Order of Precedence

8.26 Contract

8.27 Term of the Contract and Termination

8.28 Insurance Requirements and Bond Requirements
8.29 Non-Appropriation of Funds

Definitions

General terms used throughout this RFP are provided below. Additional definitions
may be provided as applicable to a specificsection or subject matter.

Award means the determination of a successful Proposer(s) in response to
this RFP, resulting in an offer of a Contract to perform the services pursuant to
the RFP and their Proposal.

County means the Gadsden County Board of County Commissioners (BOCC) and its
employees.

Contract means the legally enforceable document agreed to and signed by the
County and successful Proposer(s) (collectively referred to as the “Parties”), a
draft Contract is attached hereto as Appendix B and incorporated herein.

Contractor refers to a successful Proposer who shall enter into a Contract
with the County.

RFP means this document, its attachments and any document hereinafter
incorporated by reference.

Proposer means any firm, individual or organization submitting a Proposal in
response to this RFP.

Successful Proposer means a Proposer who is Awarded a Contract as result



8.1

8.2
8.3.1

8.3.2

8.3.3

13

RFP 2024-04 TDC MARKETING SERVICES

of the Proposal submitted in response to this RFP.

Proposal Bond means an insurance agreement in which a third party agrees to be
liable to pay a certain amount of money in the event that a selected vendor fails to
accept the contract as Proposal. If required, a Proposal bond/deposit shall be for
5% of the amount of the Proposal.

Payment Bond means a bond which assures that the subcontractors, laborers,
and material suppliers will receive payment for the services and products used
to fulfill the contract.

Performance Bond means a bond to assure satisfactory performance of the terms
of the contract.

TDC means the Gadsden County Tourist Development Council and its employees.

Work or SOW means the scope of work and/or services.

Issuance of Addenda

If this RFP is amended, the County will issue an appropriate addendum to the
RFP. If an addendum is issued, all terms and conditions that are not specifically
modified shall remain unchanged.

Florida Public Records Law and Confidentiality

By submitting a Proposal in response to this RFP, a Proposer acknowledges that
the County is a governmental entity subject to the Florida Public Records Law
(Chapter 119, Florida Statutes). The Proposer further acknowledges that any
materials or documents provided to the County may be “public records” and, as
such, may be subject to disclosureto, and copying by, the public unless otherwise
specifically exempt by Law.

Should the Proposer provide the County with any materials which it believes, in
good faith, contain information that would be exempt from disclosure or copying
under FloridaLaw; the Proposer shall indicate that belief by typing or printing, in bold
letters, the phrase:

‘PROPRIETARY INFORMATION” on the face of each affected page of such
materials. The Proposer shall submit to the County both a complete copy of such
material and a redacted copy in which the exempt information on each affected
page, and only such exempt information, has been rendered unreadable. In the
event a Proposer fails to submit both copies of such material, the copy submitted
will be deemed a public record subject to disclosure and copying regardless of
any annotations to the contrary on the face of such document or any page(s)
thereof.

Should any person request to examine or copy any material so designated and
providedthe affected Proposer has otherwise fully complied with this provision,
the County, in reliance on the representations of the Proposer, will produce for
that person only the redacted version of the affected materials. If the person
requests to examine or copy thecomplete version of the affected material, the
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County shall notify the Proposer of that request, and the Proposer shall reply to
such natification, in writing that must be receivedby the County no later than 4:00
p.m., EST, of the second County business day followingProposer’s receipt of such
notification, either permitting or refusing to permit suchdisclosure or copying.

Failure to provide a timely written reply shall be deemed as consent to disclosure
and copying of the complete copy of such material. If the Proposer refuses to
permit disclosure or copying, the Proposer agrees to, and shall, hold harmless
and indemnify the County for all expenses, costs, damages, and penalties of any
kind whatsoever whichmay be incurred by the County, or assessed or awarded
against the County, in regard tothe County’s refusal to permit disclosure or
copying of such material. If litigation is filed in relation to such request and the
Proposer is not initially named as a party, the Proposershall promptly seek to
intervene as a defendant in such litigation to defend its claim regarding the
confidentiality of such material. This provision shall take precedence overany
provisions or conditions of any proposal submitted by a Proposer in response to
this RFP and shall constitute the County’s sole obligation with regard to
maintaining confidentiality of any document, material, or information submitted to
the County.

Right to Protest

Any Proposer who desires to formally protest shall follow the procedures outlined
in the Gadsden County Procurement Policy, incorporated by reference, and can
be obtained by contacting the County Purchasing Director at
Procurement@GadsdenCountyFL.gov or the County’s Website @
https://www.gadsdencountyfl.gov/home/showpublisheddocument/258/63823034
5735630000 or VHoward@gadsdencountyfl.gov.

Requests for Clarification and Assistance

All inquiries and questions concerning this RFP must be in writing (e-mail is
acceptable)and received in accordance with Section 3.0, Schedule of Events and
must be directed to:

Questions: Office of Purchasing
Attn: RFP 24-04 TDC Marketing Services
Email: VHoward@gadsdencountyfl.gov and
Procurement@gadsdencountyfl.gov.

Mailing Address: Gadsden County Board of County Commissioners
Office of Purchasing

Attn: RFP 24-04 TDC Marketing Services
Suite 9-B Jefferson Street
Quincy, FL 32351

Questions and responses will be posted on the County’s Website and, if
necessary, an Addendum(s) issued at:
https://www.gadsdencountyfl.gov/business/find-a-document/documents/bids-
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ADA - Special Accommodations

Any person requiring special accommodations by the County due to a
disability should call the County Purchasing Office at least five (5) working
days prior to any pre-responseconference, response opening, or meeting. If
you are hearing or speech impaired, pleasecontact the Board’s Purchasing
Office by using the Florida Relay Service, which can be reached at 1-800-
955-8771 (TDD). The Purchasing Office telephone number is: 850-875-
7243.

Proposer’s Responsibility

It is understood and the Proposer hereby agrees to be solely responsible for
obtaining allmaterials and determining the best methods that will be utilized to
meet the intent of the specifications of this RFP.

Failure by the Proposer to acquaint themselves with the available information will
not relieve them from responsibility for estimating properly the difficulty or cost of
successfullyperforming the work.

Proposers are expected to examine the specifications and all instructions
pertaining to the required commodities/services. Failure to do so will be at the
Proposer’s risk.

Indemnification and Hold Harmless (Form 4)

The Proposer agrees to indemnify and hold the County harmless for any and all
claims, liability, losses and causes of action that may arise out of its fulfillment of
the Contract. Itagrees to pay all claims and losses, including related court costs
and reasonable attorneys’ fees, and shall defend all suits filed due to the
negligent acts, errors, or omissions of the Proposer employees and/or agents.

In the event the completion of the project (to include the work of others) is delayed
or suspended as a result of the Proposer’s failure to purchase or maintain the
required insurance, the Proposer shall indemnify the County from any and all
increased expensesfrom such delay.

The first ten dollars ($10.00) of remuneration paid to the Proposer is for the
indemnification provided above.

Right of Rejection

The County reserves the right to reject any and all Proposals or to waive
informalities andnegotiate with the apparent lowest, responsive, qualified, and
responsible Proposer. Furthermore, the County reserves the right to withdraw this
RFP at any time prior to finalaward and execution of a Contract. The County is
not liable for any costs incurred by a Proposer prior to full execution of the
Contract.


https://www.gadsdencountyfl.gov/business/find-a-document/documents/bids-rfps
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Public Entity Crimes (Form 5)

As required by section 287.133 (2)(a), Florida Statutes, a person or affiliate who
has beenplaced on the convicted vendor list following a conviction for a public
entity crime may notsubmit a proposal or contract to provide any goods or services
to a public entity, may notsubmit a proposal or contract with a public entity for the
construction or repair of a publicbuilding or a public work, may not submit
proposals on leases of real property to a publicentity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a
contract with a public entity, and may not transact business with a public entity in
excess of the threshold amount provided in section 287.107, Florida Statutes for
CATEGORY TWO ($25,000) for a period of 36 months from the date of being
placed on the convicted vendor list. Any person must notify the County within 30
days after a conviction of a public entity crime applicable to that person or to an
affiliate of thatperson.

Small, Minority and Woman-Owned Business Enterprise

Certification as a minority business enterprise for the purpose of this RFP is
defined by the Florida Small and Minority Business Assistance Act. Proposers
certified by the Stateof Florida should include a copy of the certification with their
Proposal.

Equal Employment Opportunity/Affirmative Action (Form 6)

The County certifies that it is an Equal Employment Opportunity/Affirmative
Action employer and that it will not discriminate during the selection process
on the basis of religion, sex, sexual orientation, gender identify, familial status,
race, color, national origin, or handicap status.

Any business submitting a Proposal in response is required to be an Equal
EmploymentOpportunity/Affirmative Action employer and must require the same
of any subcontractors hired under pursuant to the RFP. Each Proposer will sign
and submit with its Proposal an Equal Employment Opportunity/Affirmative
Action Statement.

Exemption of Meetings/Presentations

Pursuant to section 286.0113(2), Fla. Stat. (2011), any portion of a meeting at
which a negotiation with a vendor is conducted pursuant to a competitive
solicitation, at which a vendor makes an oral presentation as part of a competitive
solicitation, or at which a vendor answers questions as part of a competitive
solicitation is exempt from public meeting requirements. However, the County
must make a complete recording of any portion of an exempt meeting and no
portion of the exempt meeting may be held off the record. The recording of, and
any records presented at, the exempt meeting are exempt from the public records
law of section 119.07(1), Fla. Stat. (2011) and section 24(a), Art. | of the State
Constitution, until such time as the agency provides notice of an intended
decision or until 30 days after opening the bids, submittals, or final replies,




8.14
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whichever occurs earlier. If the County rejects all bids, submittals, or replies and
concurrently provides notice of its intent to reissue a competitive solicitation, the
recording and any records presented at the exempt meeting remain exempt from
section 119.07(1), Fla. Stat. (2011) and section 24(a), Art. | of the State
Constitution until such time as the agency provides notice of an intended decision
concerning the reissued competitive solicitation or until the agency withdraws the
reissued competitive solicitation. A recording and any records presented at an
exempt meeting are not exempt for longer than 12 months after the initial agency
notice rejecting all bids, submittals, or replies.

Drug Free Workplace (Form 7)
The County certifies that it is a Drug Free Workplace.

Each Proposer shall be required to sign and submit with its Proposal an Affidavit
certifyingthat the Proposer complies with regulations related to a drug-free
workplace as defined in section 287.087, Florida Statutes.

Preference shall be given to Proposers with drug-free workplace programs. In
order to have a drug-free workplace program, a Proposer shall:

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplaceand specifying the actions that will be taken against employees
for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the
businesses’ policy of maintaining a drug-free workplace, available drug
counseling, rehabilitation,and employee assistance programs, and the penalties
that may be imposed upon employees from drug abuse violations.

Give each employee engaged in providing the commodities or contractual
services that are under this RFP a copy of the statement specified in subsection
(a) above.

In the statement specified in subsection (a), notify the employees that, as a
conditionof working on the commodities or contractual services that are under
this RFP, the employee will abide by the terms of the statement and will notify
the employee of anyconviction of, a plea of guilty or nolo contendere to, any
violation of Chapter 893, Florida Statutes, or any controlled substance of the
United States or any state, for violation occurring in the work place no later than
five (5) days after such conviction.

Impose a sanction, on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee’s
community,by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.



RFP 2024-04 TDC MARKETING SERVICES

8.15 Conflicts of Interest (Form 8)
An award hereunder is subject to the provisions of Chapter 112, Florida
Statutes. All Proposers must disclose with its proposal whether any officer,
director, employee, or agentis also an officer or an employee of the County.

8.16 Non-Collusion (Form 9)
Each Proposer is required to sign and have notarized by a Florida Notary a
“Non-collusionAffidavit.”

8.17 Ethical Business Practices (Form 10)

8.17.1 The County reserves the right to deny award or immediately suspend any
contract resulting from this RFP or proposal, pending final determination of
charges of unethical business practices. At its sole discretion, the County may
deny award or cancel the Contract if it determines that unethical business
practices were involved.

8.17.2 Gratuities. It shall be unethical for any person to offer, give or agree to give any
Countyemployee, or for any County employee to solicit, demand, accept or agree
to accept fromanother person, a gratuity or an offer of employment in connection
with any decision, approval, disapproval, recommendation, or preparation of any
part of a program requirement or a purchase request, influencing the content of
any specification orprocurement standard, rendering of advice, investigation,
auditing or performing in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other
particular matter, subcontract, or to any RFP or proposal thereof.

8.17.3 Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
contractor or highertier subcontractor or any person associated therewith, as an
inducement for the award ofa subcontract or order.

8.17.4 A Proposer is required to certify an Ethics Clause and submit with its Proposal.

8.18 Subcontracting (Form 11)

8.18.1 Firms submitting a Proposal may consider subcontracting portions of the services
to be performed and/or provided. If this is to be done, that fact, and the name of
the proposedsubcontracting firm(s), must be clearly identified in the Proposal and
the Contract.

8.18.2 Following the execution of the Contract, no additional subcontracting will be
allowed without the express prior written approval of the County.

8.18.3 All subcontractors shall be held to the same requirements, terms and conditions

of this document, its attachments, any documents incorporated by reference and
the executed Contract.
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8.18.4 A Proposer must list any proposed subcontractors with addresses, contact

8.19

8.20

information and services to be provided and submit with its Proposal.

Withdrawal or Modification of Proposals

A Proposal may be withdrawn or modified only by written notification from the

Proposer prior to the time fixed for the opening of proposals. Negligence on the
part of the Proposer in preparing the proposal confers no right for withdrawal or
modification of the proposal after it has been opened.

Status Of Contractor

The Proposer shall, at all times relevant to a contract as a result of this RFP, be
an independent contractor and in no event shall the Proposer, nor any employees
or sub- contractors under it, be considered to be employees of the County.

8.21 Regqistered to Do Business in the State of Florida

8.22

8.23
8.23.1

8.23.2

8.24
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A Proposer seeking to do business with the County shall, at the time of submitting
a proposal, be registered with the Department of State in accordance with the
provisions ofChapter 605, 607, 608, 617 and/or 620 Florida Statutes; similarly,
partnerships seeking to do business with the County shall, at the time of
submitting a proposal, have compliedwith the applicable provision of Chapter
620, Florida Statutes. For further information onrequired filing and forms, please
go to the following sites http://sunbiz.org/index.html  or
http://www.dos.state.fl.us/doc/index.html The Proposer shall be licensed to do
business in the State of Florida and the Proposer and employees assigned to the
Contract shall hold all necessary and required professional licenses and
certificates to perform required services.

Debarment and Suspension (Form 12)

Proposers are required to certify that they are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any governmental agency.

Employment Eligibility Verification (Form 13)

The successful Proposer shall use the U.S. Department of Homeland
Security’s E-VerifySystem to verify the employment eligibility of all new
employees hired by the Proposer during the Contract term and shall
expressly require same of subcontractors.

The successful Proposer agrees to maintain records of its participation, proof
of verification of employees hired to provide services pursuant to this RPF
and Contract, and compliance with the provisions of the E-Verify program,
including participation by its subcontractors as provided above, and to make
sure that such records are available to the County or other authorized federal
or state entity consistent with the terms of this RFPand Contract.

Venue


http://sunbiz.org/index.html
http://www.dos.state.fl.us/doc/index.html
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Venue for all actions arising under the RFP and subsequent Contract shall
lie in Gadsden County, Florida, United States.

Construction

The validity, construction, and effect of this RFP and subsequent Contract
shall be governed by the Laws of the State of Florida.

Order of Precedence

The provisions of the RFP, successful firm’s proposal and subsequent Contract
shall becomplied with by the Parties, but only to the extent they are consistent
with the provisionof the RFP and Contract. In the event of an inconsistency
between the provisions of theRFP or Contract hereto, the Order of Precedence
shall be followed:

A. Federal Laws

A. Laws of Florida

B. Any applicable grant award agreements
C.RFP and all of its addendums and attachments.
D. Successful firm’s proposal.

8.27 Term of the Contract and Termination

8.27.1

8.27.2

8.27.3

8.28

8.28.1

8.28.2
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The term of the Contract shall begin no sooner than the later of the dates
executed by both Parties and shall be effective for three (3) consecutive years.

The Contract may be extended by written agreement for two (2) additional one
(1) year terms. The extension shall be exercised only if all prices, terms, and
conditions remain the same and approval is granted by the BoCC and, if
applicable, a grant award agency. However, the Countyreserves the right to
re-negotiate rates based on current market conditions.

The County may terminate the Contract without cause immediately upon certified
presentation of written notice. Presentation can be by certified mail (return receipt
requested) or signed, hand delivered receipt from a process server (private or
Sheriff's Deputy).

Insurance Requirements (See Appendix B and Form 14)

Prior to commencing Services, the Proposer(s) shall procure and maintain at its
own costand expense for the duration of the Contract insurance against claims
for injuries to person or damages to property, which may arise from or in
connection with the performance of the work or Services hereunder by the
Proposer, his agents, representatives, employees, or subcontractors. Specific
insurance requirements are set forth in the Contract terms and conditions
incorporated into this ITB as Appendix B

Verification of Coverage (Form 14)



8.28.3

8.39
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The proposer shall furnish the County with certificates of insurance and with
original endorsements affecting coverage required by this clause. The
certificates and endorsements for each policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and
endorsements are to be received and approved by the County before the
Services commence.

Subcontractors
The Proposer shall include each of its subcontractors as insured under the
policies of insurance required herein.

Non-Appropriation of Funds

In the event no funds or insufficient funds are appropriated and budgeted by the
County or are otherwise unavailable for fulfilling the requirements of the Contract, the
obligations of the County shall terminate on the last day of the fiscal period for which
appropriations are received, without penalty or expense to the County of any kind
whatsoever. County will immediately notify the Contractor or its assignee of such
occurrence. Inthe event of such termination, the County agrees to peaceably surrender
possession of the equipment to the Contractor or its assignee on the date of such
termination to the extent that such equipment has not been paid for by the County.
The Contractor will be responsible for packing all equipment and any freight charges.

The County will not cancel if any funds are appropriated to it, or by it, for the acquisition,
retention or operation of the equipment or other equipment performing similar
functions for the current fiscal period in which the termination occurs or the next
succeeding fiscal period thereafter and that it will not, during the funding period, give
priority to other functionally similar equipment or services.

The Contractor shall covenant and agree to indemnify and hold County harmless
against any loss, damage liability, cost, penalty or expense, including attorney's fees,
which it is not otherwise agreed to by the County in the equipment Contract and which
isincurred and arises upon a failure of the County to appropriate funds in the manner
described herein for a continuation of the Contract or exercise of the option to
purchase the equipment.
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LEGAL ADVERTISEMENT
GADSDEN COUNTY BOARD OF COUNTY COMMISSIONERS
RFP 24-04

TDC Marketing Services
ADVERTISMENT BEGIN DATE: Thursday, June 13, 2024
RELEASE DATE: Thursday, June 13, 2024
Proposals Due to BOCC: Monday, July 15,2024 @ 3:00 PM

Sealed proposals will be received at the office of the Board of County Commissioners, Purchasing Office, 9-B East
Jefferson Street, Quincy, FL 32351 until Monday, July 15, 2024 @ 3:00 PM local time, at which time the proposals
will be opened and read aloud. Proposals received after said time will be returned unopened.

The principal features of this procurement by the County are known as: TDC Marketing Services. The specifications
of the procurement are stated in the RFP 24-04.

The RFP 24-04 and any addendum issued will be posted on the County’s website at www.gadsdencountyfl.gov or
can be obtained by contacting the County’s Procurement Office at Procurement@gadsdencountyfl.gov.

A person or affiliate who has been placed on the Convicted Respondent list following a conviction for a public entity
crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid
on a contract with a public entity for the construction or repair of a public building or public work, may not submit
bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, Florida Statutes for a period of 36 months
from the date of being placed on the Convicted Respondent list.

The Gadsden County Board of County Commissioners reserves the right to waive informalities in any bid; reject any
or all proposals, in whole or in part; re-bid a project, in whole or in part; and to accept a proposal that in its judgment
is the lowest and best bid of a responsible bidder with all decisions being made based upon what Gadsden County
believes to be the best interests of its ratepayers, in the reasonable exercise of its discretion. Gadsden County further
reserves the right to increase or decrease quantities as may be required to meet the needs of Gadsden County, at
the unit price which was bid.

e Gadsden County does not discriminate on the basis of race, color, national origin, sex, religion, age,
marital status and disability/handicapped status in employment or provision of service.

e Gadsden County is an Equal Opportunity Employer
e MBE/WBE businesses are encouraged to participate
e Gadsden County strictly enforces open and fair competition

ADA - Special Accommodations: Any person requiring accommodation by the County due to a disability should call
the Purchasing Office at (850) 875-7243 or (850) 627-4053 at least five (5) business days prior to any pre-response
conference, response opening, or meeting. If you are hearing or speech impaired, please contact the County
Purchasing Office by the Florida Relay Service, which can be reached at 1-800-955-8771 (TDD).

1
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APPENDIX B: DRAFT CONTRACT

THIS AGREEMENT entered into this day of , 2024, between
THE TOURIST DEVELOPMENT COUNCIL, a political subdivision of the State of Florida, by and
through The Gadsden County Board of County Commissioners, situated at 9-B East Jefferson Street,
Quincy, FL 32351 hereinafter referred to as COUNTY, and _a , headquartered at :
hereinafter referred to as CONTRACTOR, and whose Federal Employer Identification Numberis

WHEREAS COUNTY requires certain professional services in connection with the ongoing
provision of ;and

WHEREAS COUNTY issued RFP # on seeking interested firms
for the provision of , Which is included by reference as to the scope of services contained
therein; and

WHEREAS CONTRACTOR was selected pursuant to this RFP # , Which response is
hereby incorporated herein by reference, and represents it is capable and prepared to provide such
Services.

NOW, THEREFORE, in consideration of the promises contained herein, the parties hereto agree
as follows:

1.0 Term.

1.1 This Agreement shall take effect on the date of its execution by the Chairman of
Board of County Commissioners.

1.2 The term of this Agreement shall commence on and continue until
, unless otherwise terminated as provided herein.

1.3 [INSERT ANY RENEWALS]

2.0 Scope of Services, Performance Schedule.

2.1 CONTRACTOR shall perform the following services: [to be inserted after
award]

2.2  CONTRACTOR shall also perform additional services as may be further specifically
designated and authorized by the COUNTY, in writing. Such authorizations for additional services
will be outlined in a Supplemental Agreement (“SA”) and all provisions of this Agreement apply to
the SA with full force and effect as if appearing in full within each SA. Each SA will set forth a specific
Scope of Services, maximum limit of compensation, schedule, liquidated damages, and completion
date, and shall become effective upon the due execution after approval by the Board.
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2.3 The CONTRACTOR is not authorized to provide services or materials to the
COUNTY or undertake any project or work provided for in this Agreement prior to the COUNTY
having first issued a Purchase Order (“PO”) or Notice to Proceed. CONTRACTOR recognizes that
the COUNTY may employ several different CONTRACTORS to perform the work described and
that the CONTRACTOR has not been employed as the exclusive agent to perform any such services.

2.4 When the CONTRACTOR and the COUNTY enter into an SA where the term of the
SA expires on a date that is later than the date that this Agreement expires, the CONTRACTOR and
the COUNTY agree that the terms of this Agreement and any amendments, attachments or provisions
thereof are automatically extended until the expiration or full completion of the requirements of the
SA have been performed. Cancellation by the COUNTY of any remaining work prior to the full
completion of the requirements of the SA shall cause the terms of this Agreement to terminate at the
same time. This provision only applies when the expiration of the SA extends beyond the expiration
of this Agreement. It does not apply when a SA expires or is cancelled prior to the expiration of this
Agreement.

3.0 Compensation.

3.1 General.

3.1.1 COUNTY shall pay CONTRACTOR in accordance with the following
Project Fee schedule: [insert fee schedule].

3.1.2 Invoices must reference the applicable Contract and PO number and should
further include CONTRACTOR’s name, address, contact information, dates of service, quantities of
materials and descriptions of work performed, as applicable.

3.1.3 Each individual invoice shall be due and payable thirty (30) days after
receipt by the COUNTY of the correct, fully documented invoice, in form and substance satisfactory to
the COUNTY with all appropriate cost substantiations attached. All invoices shall be delivered to:

Tourist Development Council
Director Leslie D. Steele

9-B E. Jefferson Street
Quincy, Florida 32351
Phone: (850) 875-8671

Fax: N/A
Isteele@gadsdencountyfl.gov

3.1.4 In order for both parties herein to close their books and records, the
CONTRACTOR will clearly state "Final Invoice™ on the CONTRACTOR's final/last billing to the
COUNTY. This certifies that all services have been properly performed and all charges and costs have
been invoiced to the COUNTY. Since this account will thereupon be closed, any and other further charges
if not properly included on this final invoice are waived by the CONTRACTOR.

3.1.5 Payment of the final invoice shall not constitute evidence of the COUNTY's

3
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acceptance of the work. For final acceptance of any services provided hereunder, the CONTRACTOR
will submit an acceptance document to the COUNTY for approval.

3.1.6 If compensation is based upon time and materials, invoices shall be
accompanied by time and task records for all billable hours appearing on the invoice. If compensation is
based upon a lump sum price, invoices shall be accompanied by tasks and percentage of work. Additional
documents may be requested by COUNTY and, if so requested, shall be furnished by CONTRACTOR to
County Clerk's satisfaction.

3.1.7 Project manager or designated payroll officer shall, by affidavit, attest to the
correctness and accuracy of time charges and requested reimbursements.

3.2 Reimbursables.

3.2.1 All requests for payment of "out-of-pocket” expenses eligible for
reimbursement under the terms of this Agreement, if any, shall include copies of paid receipts, invoices
or other documentation acceptable to the County Clerk. Such documentation shall be sufficient to
establish that the expense was actually incurred and necessary in the performance of the Scope of Services
described in this Agreement.

3.2.2 Reimbursable Expenses are the actual, pre-approved, expenses incurred
directly in connection with this Agreement (including any applicable SA), and include:

Overnight Deliveries
Reproduction
Sub-Contractor
Long Distance Telephone Calls (excluding Florida cities
located outside the boundaries of Gadsden County)

[MODIFY LIST AS NEEDED — FOR A LUMP SUM THERE WILL NOT
BE ANY]

3.2.3 Mileage shall be reimbursed in accordance with Section 112.061, F.S., and
COUNTY policy for pre-approved out-of-county travel (excluding travel from home offices located
outside of Gadsden County to the Gadsden County line). [MODIFY AS NEEDED — FOR MOST WE
WILL NOT INCLUDE THIS]

3.2.4 All Reimbursable Expenses, including subcontractors, shall be reimbursed
at cost.

3.2.5 Pre-approved travel costs shall be reimbursed in accordance with Section
112.061, Florida Statutes.

3.2.6 All assets, i.e. durable goods, purchased as reimbursable expenses become
the property of the COUNTY upon completion of the work for which the asset was utilized. All such

4
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assets must be surrendered by delivery to the offices upon demand, termination of the Agreement,
or the conclusion of the project, whichever occurs first.

3.2.7 CONTRACTOR shall maintain a current inventory of all such assets.
4.0  Insurance

1.1 General Provisions

1.1.1 CONTRACTOR shall maintain, at all times, the following minimum levels
of insurance and shall, without in any way altering their liability, obtain, pay for and maintain insurance
for the coverages and amounts of coverage not less than those set forth below and provide the COUNTY
with a Certificate of Insurance and an opportunity to inspect a certified copy of each policy applicable to
this Agreement followed thereafter by an annual Certificate of Insurance satisfactory to the COUNTY to
evidence such coverage before any work commences. Such certificates will provide that there shall be
no termination, non-renewal, modification, or expiration of such coverage without thirty (30) days prior
written notice to the COUNTY.

1.1.2 The COUNTY shall be named as an additional insured on all
CONTRACTOR policies related to the project, excluding professional liability and worker's
compensation. The policies shall contain a waiver of subrogation in favor of Gadsden County. All such
policies shall be endorsed to provide defense coverage obligations. All insurance coverage shall be written
with an insurer having an A.M. Best Rating of a least the "A" category and size category of VIII.

1.1.3 The CONTRACTOR's self-insured retention or deductible per line of
coverage shall not exceed $10,000.00 without the permission of the COUNTY .

1.1.4 If there is any failure by the CONTRACTOR to comply with the provisions
of this section, the COUNTY may, at its option, on notice to the CONTRACTOR, suspend the work for
cause until there is full compliance.

1.1.5 COUNTY may, at its sole discretion, purchase such insurance at
CONTRACTOR's expense provided that the COUNTY shall have no obligation to do so and if the
COUNTY shall do so, it shall not relieve CONTRACTOR of its obligation to obtain insurance.

1.1.6  The CONTRACTOR shall not be relieved of or excused from the obligation
to obtain and maintain such insurance amount and coverages.

1.1.7 All CONTRACTOR's sub-contractors shall be required to include
COUNTY and CONTRACTOR as additional insured on their General Liability Insurance policies.

1.1.8 In the event that subcontractors used by the CONTRACTOR do not have
insurance, or do not meet the insurance limits, CONTRACTOR shall indemnify and hold harmless the
COUNTY for any claim in excess of the subcontractors' insurance coverage.

1.1.9 The CONTRACTOR shall not commence work under this Agreement until

5
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all insurance required as stated herein has been obtained and such insurance has been approved by the
COUNTY.
[LIMITS AND TYPES SPECIFIED BELOW WILL VARY DEPENDING ON
THE CONTRACT AND NEED TO COME FROM RISK MANAGEMENT]

1.2 Comprehensive Automobile Liability Insurance. In the event CONTRACTOR
travels in furtherance of the performance of the services required in this Agreement, CONTRACTOR
shall obtain comprehensive automobile liability insurance with $1,000,000.00 combined single limit of
liability for bodily injuries, death and property damage resulting from any one occurrence, including all
owned, hired, and non-owned vehicles, as appropriate.

1.3 Commercial General Liability. $1,000,000.00 combined single limit of liability for
bodily injuries, death and property damage, and personal injury resulting from any one occurrence.

1.4 Umbrella (Excess) Liability Insurance. Umbrella Liability with limits of not less
than $1,000,000.00, exclusive of defense costs, to be in excess of all other coverages. Such coverage shall
be at least as broad as the primary coverages above, with any excess umbrella layers written on a strict
following form basis over the primary coverage. All such policies shall be endorsed to provide defense
coverage obligations.

1.5  Professional Liability Insurance. $1,000,000.00 for design errors and omissions,
exclusive of defense costs. CONTRACTOR shall be required to provide continuing Professional Liability
Insurance to cover each project for a period of two (2) years after the project is completed. Insurance
requirements may vary depending on projects as determined by the County Director of Risk Management
and Insurance. The COUNTY may require the CONTRACTOR to provide a higher level of coverage for
a specific project and time frame.

1.6 Performance, Payment and Other Bonds. CONTRACTOR shall furnish
Performance and Payment Bonds specific to each project if required and agreed to under the
CONTRACTOR Service Agreement for the project.

1.7  Workers’ Compensation. The CONTRACTOR shall provide, pay for, and maintain
workers’ compensation insurance on all employees, its agents or subcontractors as required by Florida
Statutes.

2.0 Standard of Care.

2.1 CONTRACTOR has represented to the COUNTY that it has the personnel and
experience necessary to perform the work in a professional and workmanlike manner.

2.2 CONTRACTOR shall exercise the same degree of care, skill, and diligence in the
performance of the Services as is provided by a professional of like experience, knowledge and resources,
under similar circumstances.

2.3 CONTRACTOR shall, at no additional cost to COUNTY, re-perform services
6
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which fail to satisfy the foregoing standard of care or otherwise fail to meet the requirement of this
Agreement.

2.4 The CONTRACTOR warrants that all services shall be performed by skilled and
competent personnel to the professional standards in the field.

3.0 Indemnification.

3.1  General. Having considered the risks and potential liabilities that may exist during
the performance of the Services and in consideration of the promises included herein, COUNTY and
CONTRACTOR agree to allocate such liabilities in accordance with this Section.

3.1.1 CONTRACTOR shall indemnify, defend (by counsel reasonably
acceptable to COUNTY) protect and hold COUNTY, and its officers, employees and agents, free and
harmless from and against any and all, including, but not limited to, any claims, actions, causes of action,
liabilities, penalties, forfeitures, damages, losses and expenses (including, without limitation, attorney's
fees and costs during negotiation, through litigation and all appeals therefrom), or death of or injury to
any person or damage to any property whatsoever, arising out of or resulting from (i) the failure of
CONTRACTOR to comply with applicable non-conflicting laws, rules or regulations, (ii) the breach by
CONTRACTOR of its obligations under this Agreement, (iii) any claim for trademark, patent or copyright
infringement arising out of the scope of CONTRACTOR's performance of this Agreement, or (iv) the
negligent act, errors or omissions, or intentional or willful misconduct, of CONTRACTOR, its sub-
CONTRACTORSs, agents, employees and invitees; provided, however, that CONTRACTOR shall not be
obligated to defend or indemnify the COUNTY with respect to any such claims or damages arising solely
out of the COUNTY's negligence.

3.1.2 COUNTY review, comment and observation of the CONTRACTOR's work
and performance of this Agreement shall in no manner constitute a waiver of the indemnification
provisions of this Agreement.

3.1.3 CONTRACTOR agrees that it bears sole legal responsibility for its work
and work product, and the work and work product of subcontractors and their employees, and/or for
CONTRACTOR's performance of this Agreement and its work product(s).

3.2 Survival. Upon completion of all Services, obligations and duties provided for in
this Agreement, or in the event of termination of this Agreement for any reason, the terms and conditions
of this Agreement shall survive as if the Agreement were in full force and effect.

4.0 Independent Contractor

41 CONTRACTOR undertakes performance of the Services as an independent
contractor and shall be wholly responsible for the methods of performance.

4.2  COUNTY shall have no right to supervise the methods used, but COUNTY shall
have the right to observe such performance.
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4.3  CONTRACTOR shall work closely with COUNTY in performing Services under
this Agreement.

4.4  The CONTRACTOR shall not pledge the COUNTY'"s credit or make it a guarantor
of payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness and
shall have no right to speak for or bind the COUNTY in any manner.

45 CONTRACTOR further warrants and represents that it has no obligation or
indebtedness that would impair its ability to fulfill the terms of this Agreement.

5.0 Authority to Practice. The CONTRACTOR hereby represents and warrants that it has and
will continue to maintain all licenses and approvals required to conduct its business, and that it will at all
times conduct its business activities in a reputable manner.

9.0 Compliance with Laws. In performance of the Services, CONTRACTOR will comply with
applicable regulatory requirements including federal, state, special district, and local laws, rules,
regulations, orders, codes, criteria and standards.

10.0 Subcontracting.

10.1 The COUNTY reserves the right to accept the use of a subcontractor or to reject
the selection of a particular subcontractor and to inspect all facilities of any subcontractor.

10.2 If asubcontractor fails to perform or make progress, as required by this Agreement,
and it is necessary to replace the subcontractor to complete the work in a timely fashion, the
CONTRACTOR shall promptly do so, subject to acceptance of the new subcontractor by the COUNTY.
Failure of a subcontractor to timely or properly perform its obligations shall not relieve CONTRACTOR
of its obligations hereunder.

11.0 Federal and State Taxes. The COUNTY is exempt from Federal Tax and State Sales and
Use Taxes. Upon request, the COUNTY will provide an exemption certificate to CONTRACTOR. The
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for materials to fulfill
contractual obligations with the COUNTY, nor shall the CONTRACTOR be authorized to use the
COUNTY's Tax Exemption Number in securing such materials.

12.0 Public Entity Crimes. The CONTRACTOR understands and acknowledges that this
Agreement with the COUNTY will be void, in the event the conditions under Section 287.133, Florida
Statutes applies to the CONTRACTOR, relating to conviction for a public entity crime.

13.0 COUNTY’s Responsibilities. COUNTY shall be responsible for providing information in
the COUNTY's possession that may reasonably be required by CONTRACTOR, including; existing
reports, studies, financial information, and other required data that are available in the files of the
COUNTY.
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14.0 Termination of Agreement.

14.1  This Agreement may be terminated by the CONTRACTOR upon thirty (30) days
prior written notice to the COUNTY in the event of substantial failure by the COUNTY to perform in
accordance with the terms of the Agreement through no fault of the CONTRACTOR. [THIS MAY BE
MODIFED DEPENDING ON THE CONTRACT]

14.2  This Agreement may be terminated by the COUNTY with or without cause
immediately upon written notice to the CONTRACTOR.

14.3  Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR
shall be paid for services rendered to the COUNTY's satisfaction through the date of termination.

14.4  After receipt of a Termination Notice and except as otherwise directed by the
COUNTY, the CONTRACTOR shall:

14.4.1 Stop work on the date and to the extent specified.

14.4.2 Terminate and settle all orders and subcontracts relating to the performance
of the terminated work.

14.4.3 Transfer all work in process, completed work, and other material related to
the terminated work to the COUNTY.

14.4.4 Continue and complete all parts of the work that have not been terminated.

145 The CONTRACTOR shall be paid for services actually rendered to the date of
termination.

15.0 Uncontrollable Forces (Force Majeure).

15.1 Neither the COUNTY nor CONTRACTOR shall be considered to be in default of
this Agreement if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of
which, by the exercise of reasonable diligence, the non-performing party could not avoid. The term
"Uncontrollable Forces™ shall mean any event which results in the prevention or delay of performance by
a party of its obligations under this Agreement and which is beyond the reasonable control of the
nonperforming party. It includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic,
war, riot, civil disturbance, sabotage, and governmental actions.

15.2  Neither party shall, however, be excused from performance if nonperformance is
due to forces which are preventable, removable, or remediable and which the nonperforming party could
have, with the exercise of reasonable diligence, prevented, removed or remedied with reasonable dispatch.

15.3  The nonperforming party shall, within a reasonable time of being prevented or
delayed from performance by an Uncontrollable Force, give written notice to the other party describing

9
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the circumstances and Uncontrollable Forces preventing continued performance of the obligations of this
Agreement.

16.0 Governing Law and Venue. This Agreement shall be governed in all respects by the laws
of the State of Florida and any litigation with respect thereto shall be brought only in the courts of Gadsden
County, Florida or the United States District Court, Northern District of Florida located in Leon County,
Florida.

17.0 Non-Discrimination. The CONTRACTOR warrants and represents that all of its
employees are treated equally during employment without regard to race, color, religion, gender, age or
national origin.

18.0 Waiver. A waiver by either COUNTY or CONTRACTOR of any breach of this Agreement
shall not be binding upon the waiving party unless such waiver is in writing. In the event of a written
waiver, such a waiver shall not affect the waiving party's rights with respect to any other or further breach.
The making or acceptance of a payment by either party with knowledge of the existence of a default or
breach shall not operate or be construed to operate as a waiver of any subsequent default or breach.

19.0 Severability.

19.1 The invalidity, illegality, or unenforceability of any provision of this Agreement,
or the occurrence of any event rendering any portion or provision of this Agreement void, shall in no way
affect the validity or enforceability of any other portion or provision of the Agreement.

19.2  Any void provision shall be deemed severed from the Agreement and the balance
of the Agreement shall be construed and enforced as if the Agreement did not contain the particular portion
or provision held to be void.

19.3  The parties further agree to reform the Agreement to replace any stricken provision
with a valid provision that comes as close as possible to the intent of the stricken provision.

19.4  The provisions of this section shall not prevent the entire Agreement from being
void should a provision which is of the essence of the Agreement be determined to be void.

20.0 Entirety of Agreement.

20.1 The COUNTY and the CONTRACTOR agree that this Agreement sets forth the
entire Agreement between the parties, and that there are no promises or understandings other than those
stated herein.

20.2 This Agreement supersedes all prior agreements, contracts, proposals,
representations, negotiations, letters or other communications between the COUNTY and
CONTRACTOR pertaining to the Services, whether written or oral.

20.3  None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered except by written instrument executed by the parties

10
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hereto.

21.0 Modification. The Agreement may not be modified unless such modifications are
evidenced in writing signed by both COUNTY and CONTRACTOR. Such modifications shall be in the
form of a written Amendment executed by both parties.

22.0 Successors and Assigns.

22.1 COUNTY and CONTRACTOR each bind itself and its partners, successors,
assigns and legal representatives to the other party to this Agreement and to the partners, successors,
executors, administrators, assigns, and legal representatives.

22.2 CONTRACTOR shall not assign this Agreement without the express written
approval of the COUNTY by executed amendment.

22.3 In the event of a merger, the surviving corporation shall be substituted for the
contracting party to this agreement and such substitution shall be affirmed by the Gadsden County Board
of County Commissioners by executed amendment.

23.0 Contingent Fees. The CONTRACTOR warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the CONTRACTOR to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than bona fide employee working solely for the CONTRACTOR, any fee,
commission, percentage, gift or any other consideration contingent upon or resulting from the award or
making of this Agreement.

24.0 Truth-In-Neqotiation Certificate

24.1 Execution of this Agreement by the CONTRACTOR shall act as the execution of
a Truth-in-Negotiation certificate certifying that the wage rates and costs used to determine the
compensation provided for in this Agreement are accurate, complete, and current as of the date of the
Agreement.

24.2  The said rates and costs shall be adjusted to exclude any significant sums should
the COUNTY determine that the rates and costs were increased due to inaccurate, incomplete, or
noncurrent wage rates or due to inaccurate representations of fees paid to outside contractors. The
COUNTY shall exercise its rights under this "Certificate” within one (1) year following payment.

25.0 Ownership of Documents.

25.1 CONTRACTOR shall be required to cooperate with the COUNTY and other
CONTRACTORS relative to providing information requested in a timely manner and in the specified
form. Any and all documents, records, disks, original drawings, or other information shall become the
property of the COUNTY for its use and/or distribution as may be deemed appropriate by the COUNTY.
CONTRACTOR is not liable for any damages, injury or costs associated with the COUNTY use or

11
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distribution of these documents for purposes other than those originally intended by CONTRACTOR.

25.2 CONTRACTOR shall comply with public records laws embodied in chapter 119,
Florida Statutes, and specifically shall:

25.2.1. Keep and maintain public records required by the COUNTY in order to
perform the Scope of Services described herein.

25.2.2. Upon request from the County provide the COUNTY with any requested
public records or allow the requested records to be inspected or copied within a reasonable time by the
COUNTY.

25.2.3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for the duration of
the Agreement term, and thereafter if the CONTRACTOR does not transfer all records to the COUNTY.

25.2.4. Transfer, at no cost, to COUNTY all public records in possession of the
CONTRACTOR upon termination of this Agreement and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the COUNTY, upon request from the COUNTY, in a format that is
compatible with the information technology systems of the COUNTY. If the CONTRACTOR keeps and
maintains public records upon the conclusion of this Agreement, the CONTRACTOR shall meet all
applicable requirements for retaining public records that would apply to the COUNTY.

25.2.5. If CONTRACTOR does not comply with a public records request, the
COUNTY shall treat that omission as breach of this Agreement and enforce the contract provisions
accordingly. Additionally, if the CONTRACTOR fails to provide records when requested, the
CONTRACTOR may be subject to penalties under section 119.10, Florida Statutes and reasonable costs
of enforcement, including attorney fees.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE  CUSTODIAN OF PUBLIC RECORDS AT  850-875-8671,
MEDIA@GADSDENCOUNTYFL.GOV, AND 9-B E. JEFFERSON STREET,
QUINCY, FL 32351.

12
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26.0 Access and Audits.

26.1 CONTRACTOR shall maintain adequate records to justify all charges and costs
incurred in performing the work for at least five (5) years after completion of this Agreement. The
COUNTY shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours at the CONTRACTOR's place of business.

26.2  Misrepresentations of billable time or reimbursable expenses as determined by the
County Clerk or Auditor to the Jefferson County Board of County Commissioners shall result in the
recovery of any resulting overpayments. The COUNTY's cost of recovery shall be the sole expense of the
CONTRACTOR, including accounting and legal fees, court costs and administrative expenses.

26.3 Intentional misrepresentations of billable hours and reimbursable expenses will be
criminally prosecuted to the fullest extent of the law.

26.4  All invoices submitted are subject to audit and demand for refund of overpayment
up to three (3) years following completion of all services related to this Agreement.

27.0 Notice.

27.1  Any notice, demand, communication, or request required or permitted hereunder
shall be in writing and delivered in person or sent by Federal-Express or by Certified Mail, postage prepaid
as follows:

As to County: [TO COME]

As to CONTRACTOR: [TO COME]

27.2  Notices shall be effective when received at the addresses as specified above.
Changes in the respective addresses to which such notice is to be directed may be made from time to time
by either party by written notice to the other party. Facsimile transmission is acceptable notice effective
when received, however, facsimile transmissions received (i.e.; printed) after 5:00 p.m., or on weekends
or holidays, will be deemed received on the next business day. The original of the notice must additionally
be mailed as required herein.

27.3  Nothing contained in this Article shall be construed to restrict the transmission of
routine communications between representatives of CONTRACTOR and COUNTY.

28.0  Service of Process.

As to County: Chairman of the Board of County Commissioners
Gadsden County Florida
9-B E. Jefferson Street
Quincy, Florida 32351

13
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As to CONTRACTOR: [TO COME]

29.0 Contract Administration

29.1 Services of CONTRACTOR shall be under the general direction of the Gadsden
County Tourist Development Council Executive Director, or their successor, who shall act as the
COUNTY's representative during the term of the Agreement.

30.0 Key Personnel

30.1 CONTRACTOR shall notify COUNTY in the event of key personnel changes,
which might affect this Agreement. To the extent possible, notification shall be made within ten (10) days
prior to changes. CONTRACTOR at COUNTY"s request shall remove without consequence to the
COUNTY any subcontractor or employee of the CONTRACTOR and replace him/her with another
employee having the required skill and experience. COUNTY has the right to reject proposed changes in
key personnel. The following personnel shall be considered key personnel:

Name:
Name:

31.0 Appropriations.

31.1 CONTRACTOR acknowledges that the COUNTY, during any fiscal year, shall not
expend money, incur any liability, or enter into any agreement which, by its terms, involves the
expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal
year. Any agreement, verbal or written, made in violation of this subsection is null and void, and no
money may be paid on such agreement. Nothing herein contained shall prevent the making of agreements
for a period exceeding one year, but any agreement so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years. Accordingly, the COUNTY's
performance and obligation to pay under this agreement is contingent upon annual appropriation.

31.2 CONTRACTOR acknowledges that all funding for the Services outlined in Section
2.0 hereto is provided by a grant awarded to Gadsden County through and as such, all
payments due to CONSULATANT are dependent and contingent on the COUNTY’s receipt of grant
reimbursements from the pursuant to the grant. [DELETE IF NOT APPLICABLE]

32.0 Liguidated Damages. The parties hereto agree that liquidated damages will be assessed
against the CONTRACTOR for CONTRACTOR's failure to meet the final deliverable date in the
performance schedule in Section 2.0 of this Agreement at a rate of per day.

33.0 Grant Conditions. — NOT APPLICABLE

33.1 [INSERT ANY]
14
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34.0 Scrutinized Companies. Contractor certifies that it is not ineligible to submit a bid or
proposal for, or enter into a contract or renewal thereof, with any local government entity as a result of
the application of Section 287.135, Fla. Stat. In addition, Contractor certifies that it is not on the
Scrutinized Companies with Activities in Sudan List, is not on the Scrutinized Companies with Activities
in the Iran Petroleum Sector List, and does not have business operations in Cuba or Syria, and is not
participating in a boycott of Israel, as required by Section 287.135(5), Fla. Stat. In addition, Contractor
understands that this reference allows for termination of this Agreement, at the option of the County, if
Contractor is found to have submitted a false certification.

35.0 Attachments to the Contract

A. RFP 24-04 Tourism Marketing Services

B. Contractor’s Proposal

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year
first above written.
(Signature Page Follows)

8.2.2
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